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BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of 
the original documents submitted by the applicant. 

Defects in the images may include (but are not limited to): 

• BLACK BORDERS 

• TEXT CUT OFF AT TOP, BOTTOM OR SIDES 

• FADED TEXT 

• ILLEGIBLE TEXT 

• SKEWED/SLANTED IMAGES 

• COLORED PHOTOS 

f 

• BLACK OR VERY BLACK AND WHITE DARK PHOTOS ! 

• GRAY SCALE DOCUMENTS 

i 

\ 

IMAGES ARE BEST AVAILABLE COPY. 



As rescanning documents will not correct images, 
please do not report the images to the 
Image Problem Mailbox. 
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WASHINGTON HARBOUR 
3000 K STREET, N.W., SUITE 500 
WASHINGTON, D.C. 20007-5143 
TELEPHONE: 202.672.5300 
FACSIMILE: 202.672.5399 
WWW.FOLEYURDNER.COM 



Facsimile Transmission 



@}001/021 



Total # of Pages 21 (Including this page) 



TO: 


/ PHONE #: 


FAX #: 


Mr. Winston Alvarado 

uspto y 


^ 703-305-6421 


703-305-3230 

and 
703-746-6702 



From : 


M^ryC. Till 


Email Address : 


Aitill@foleylaw.com 


Sender's Direct Dian 


202.672.5554 


Date: 


February 5 3 2003 


Client/Master No : 


072330-0102 


LJSer ID No : 


2029 



MESSAGE: 

Per our telephone discussion, please find attached the Petition which was hand carried to the 
PCT branch on January 16, 2003. A copy of the date stamped poVtcar^is^attached. 




If there are any problems with this transmission or if you have not 
received all of the pages, please call 202.672.5340. 



Operator 


Time Sent: 


Return Original To: 






Amy D. Mason 



CONFIDENTIALITY NOTICE: THE INFO I 
gg^iP^!^- "^OP THE DESI 



ON ALAND 



NEY-CLIENT 



COMMUNICATION!. AND AS SUCH IS rmviLEUCi; f\riU UUNMUbNIIAL. IF THE READER OF TVIIC UCQQA^C IC uriT tue lUTeunrn 

^P'PfNTOR ANY AGENT RESPONSIBLE FOR DELIVERING IT TO THE INTENDED^EcSeNT, YOU SierIbY NOTRED t?Sw YOU 
^^5S^ V ! D a I^S 0CUMENT IN ERR0 * AND THAT ANY REVIEW, DISSEMINATION, DISTI^UTOhhC* ICO^NGOF^ MESSAGE 
IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR PLEASE NOTIFY US fMMmAmv rv 
TELEPHONE AND RETURN THE ORIGINAL MESSAGE TO US BY MAIL THANK YOU P «-EASE NOTIFY US IMMEDIATELY BY 
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he following: 




Receipt is hereby acknowledged of the 

Applicant: Gunther SCHERER 

Serial No,: 09/889,098 
Filing Date: October 22, 2001 
F or; METHOD FOR INDUCING OR PROMOTING AN ANTHOCYANIN COLORATION 
IN PLANTS AND/OR FRUIT WHICH BASICALLY PRODUCE ANTHOCYANIN 



Docket No. 072330/0102 



1. 



2. 
3. 



Petition for Restarting Time Period for Replying to Defective Response Under 37 
§1.181 (a) or, alternatively, Petition to Withdraw Holding of Abandonment Under 
C.F.R. §1. 181(a) 

Exhibit A: Copy of Fax dated 01/03/02 from USPTO 
Exhibit B: Copy of Daily Dockets dated 12/14/01 and 
12/17/01 for Bernhard D. Saxe ^«£t t j 
4. Exhibit C: Copy of our PTO Log Book dated 12/14/01 and 12/17/01 indicating 
what was filed on those dates . 

DELIVER TO MSffiRQQM |£ f BrCL^CVL o „ ( _ _ , 



C.F.R. 
37 



\ 



Date Due: 01/17/03 
Today's Date: 01/16/03 



Return to: MMSC/i 
Inspected by 



tsiymow/a 



bw/MCC/adm 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Attorney Docket No. 072330/0102 

In re patent application of 

Gunther SCHERER Group Art Unit: Unassigned 

Serial No. 09/889,098 Examiner: Unassigned 

Filed: October 22, 2001 

Tide: METHOD FOR INDUCING OR PROMOTING AN ANTHOCYANIN 

COLORATION IN PLANTS AND/OR FRUIT WHICH BASICALLY PRODUCE 
ANTHOCYANIN 



PETITION FOR RESTARTING TIME PERIOD FOR REPLYING TO DEFECTIVE 
RESPONSE UNDER 37 C.F.R. S 1.181(a) or. alternatively. 
PETITION TO WITHDRAW HOLDING OF ABANDONMENT UNDER 

37 C.F.R. S 1.181(a) 



Commissioner for Patents 
Washington, D.C. 20231 
BOX PCT DO/EO 

Sir: 



This Petition is filed in reply to the Notice of Defective Response mailed on 
November 16, 2001. Applicant hereby petitions under 37 C.F.R. § 1.181(a) to request a 
restart of the period for response to the Notice of Defective Response. Alternatively, even 
though Applicant has not received a Notice of Abandonment, this petition serves to request 
withdrawal of the holding of abandonment of the present application for failure to respond 
to the Notice of Defective Response. 

I. SUBSTANCE OF THE NOTICE OF DEFECTIVE RESPONSE 

The Notice of Defective Response states that Applicant has submitted the 
U.S. Basic National Fee, Priority Document, Copy of EPE Report, Copy of the 
International Search Report, Copy of References Cited in the International Search Report, 
Copy of the International Application, and Declaration and Preliminary Amendments, but 
that Applicant must provide a translation of the text in the drawings into English. 
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By this Petition Applicant requests a restart of the period for response to 
address the issues raised in the Notice of Defective Response. 

n. THIS PETITION IS TIMELY AS IT IS FILED 

WITHIN TWO WEEKS OF ACTUAL RECEIPT OF 
THE NOTICE OF DEFECTIVE RESPONSE 

This Petition is not being filed within one month of the mail date of the 
Notice of Defective Response or within two months of a Notice of Abandonment. 
However, the Petition is timely under 37 C.F.R. § 1.181(a) because Applicant or 
Applicant's representative, Foley & Lardner, had no knowledge of the Notice of Defective 
Response or that the application was considered abandoned until a telephone communication 
on January 3, 2003, from Winston Alvarado of the U.S. Patent and Trademark Office 
(USPTO) to the undersigned. Mr. Alvarado informed Applicant's representative of the 
failure to respond to the Notice of Defective Response mailed on November 16, 2001. On 
January 3, 2003, Mr. Alvarado also sent via facsimile a copy of the Notice of Defective 
Response to Applicant's representative. A copy of this facsimile transmission is attached as 
Exhibit A. Applicant is submitting this petition within 2 weeks of the actual notice of the 
receipt of the Notice of Defective Response, i.e. , by January 17, 2003. Thus, this petition 
is timely. 

A search of the file jacket and docket records of Foley & Lardner indicates 
that the Notice of Defective Response was not received. Foley & Lardner maintains docket 
records of all replies due to the USPTO. The response due in connection with a Notice of 
Defective Response mailed on November 16, 2001, would have been due within one month 
of that date, i.e., by December 16, 2001. The daily docket report for the responsible 
billing partner, Bernhard D. Saxe, for December 14, 2001 and December 17, 2001 
(December 16, 2001 was a Sunday) is enclosed in the sealed accompanying envelop as 
Exhibit B. As the daily docket report indicates, no document of any type relating to Serial 
No. 09/889,098 was docketed. In addition, Foley & Lardner maintains a manual docket 
record log of all communications submitted to the USPTO. A copy of the pages for 
December 14, 2001 and December 17, 2001 (December 16, 2001 was a Sunday) are 
included in the sealed accompanying envelop as Exhibit C. As the manual docket record 
log indicates, no documents relating to Serial No. 09/889,098 were filed with the USPTO. 



002.952727.1 

Received from < 202 672 5443 > at 2/5/03 4:19:39 PM [Eastern Standard Time] 



02/05/2003 16:14 FAX 202 672 5443 

Serial No. 09/889,098 



F&L 4th FLR REAR 

Attorney Docket 1^)72330/0102 



©005/021 



The information contained in the documents submitted with this petition as 
Exhibits B and C is proprietary and is submitted only for the purpose of rendering a 
decision on the subject petition. Once a favorable decision on this petition has been 
reached, it is respectfully requested that the proprietary information be expunged from 
the records of the subject application and returned to applicant. 

Even though a Notice of Abandonment has not been received by Foley & 
Lardner, nor has a Notice of Abandonment been sent by the USPTO, this petition serves, in 
the alternative, as a petition to withdraw a holding of abandonment. 

III. CONCLUSION 



This Petition is not being filed within one month of the mail date of the 
Notice of Defective Response, nor within two months of a Notice of Abandonment. 
However, for the reason set forth above the Petition is timely under 37 C.F.R. § 1.181(a). 
Accordingly, no fee is believed to be due. See M.P.E.P. 711.03(c) sec. II. 



January 16, 2003 
FOLEY & LARDNER 
3000 K Street, N.W. 
Suite 500 

Washington, D.C. 20007-5109 
Tel: (202)672-5300 
Fax: (202)672-5399 

Should additional fees be necessary in connection with the filing of this paper, or if a petition for extension of time 
required for timely acceptance of same, the Commissioner is hereby authorized to charge Deposit Account No. 19-0741 
for any such fees; and applicants) hereby petition for any needed extension of time. 



Respectfully submitted, 

Michele M. Simkin 
Reg. No. 34,717 
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United States 
Patent and 
**** Trademark Office 




PCT OPERATIONS 



FACSIMILE TRANSMISSION COVER SHEET 



DATE: 

TO: tAt'cUoSla *A 



TELEPHONE: 

FAX NO.: Z2£>£y - br\SL- js.a^q 



FROM: Av^gW fiQxxxtroA ■ 

TELEPHONE: MP3- 3t>sr- -6u^-t ' 
FAX NO.: 703-308-4785 OR 703-305-3230 

MESSAGE: ftftqcU&j ls, q. e^f*-< <p? **&Q v\*5$ ffi c qAaoya 



NUMBER OF PAGES 3 (INCLUDING THIS PAGE) 
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U.3. APPLICATION NUMBER NO. 



FOOT NAMED APPLICANT 



ATTY. DOCKET HO. 



09/8S9.09S 



Bemhard D Saxe 

Foley & Lardner 

Washington Harbour 

3000 K Street, N.W., Suite 500 

Washington, DC 20007-5109 



Date Mailed: 11/16/2001 



Guenther Selierer 



072330-0102 



r 



INTER-NATIONAL application no. 



1 



PCT/DBOO/00068 

| LA. FILING DaTB | PRIOR ft Y DATE *| 

01/11/2000 01/11/1999 

CONFIRMATION NO. 7932 
371 FORMALITIES LETTER 



•OCC00U0OC070710BB" 



NOTIFICATION OF DEFECTIVE RESPONSE 

The following Items have been submitted by the applicant or the IB to the United States Patent and 
Trademark Office as an Elected Office (37 CFR 1.495): 



\ 



■ U.S. Basic National Fee 

• Priority Document 

• Copy of IPE Report 

• Copy of references cited in ISR 

• Copy of the International Application 

• Copy of the International search Report 

• Oath or Declaration 

• Preliminary Amendments 

The following items MUST be furnished within the period set forth below in order to complete the 
requirements for acceptance under 35 U.S.C. 371; 

• Translation of the application into English. The current translation of the application into English is 
defective as described below. 

■ The text In the drawings has not been properly translated. 



Applicant is required to complete the response within a time limit of ONE MONTH from the date of 
this Notification or within the time remaining in the response set forth In the Notification of Missing 
Requirements, whichever is the longer. No extension of this time limit may be granted under 37 CFR 
1.136, but the period for response set in the Notification of Missing Requirements may be extended 
up to a maximum of six months* 

Applicant Is reminded that any communications to the United States Patent and Trademark Office must be 
mailed to the address given in the heading and include the U.S. application no. shown above (37 CFR 1.5) 

A copy of this notice MUST be r&turned with the response. 
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ATTY. DOCKET NO. 



09/889.093 



PCTyDEOO/00068 



072330-0102 
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Dec 14, 2001 



BERNHARD D. SAXE 




Appl. No./App! 
Date/Client 



Atty/ 

A5SOC 



Status 
Docket No. 



Tltle/lnventors/Action/Notes Country/Due Date 

LIQUID SPECIMEN CONTAINER AND ATTACHABLE TESTING MODULES 09/735550 BDS 
GUIRGUIS RAOUF A United States of Amen 12/14/2000 

STATUS INQUIRY DUE 12/14/2001-^ ^ -^C J^^^ 

Instructions: 



Pending 
059027-0141 



PROCESS FOR THE PRODUCTION OF WATER-SOLUBLE SALTS OF 08/5691 35 

CARBOXLIC AND AMINO ACIDS 

EYAL AHARON ; BAN! EL AVRAHAM ; PILLARD LAR United States of Ameri 07/12/1994 
REISSUE DUE 12/14/2001 



BDS 
BKL 



Granted 



Instructions: 



030231-0113 



CYTOLOGICAL AND HISTOLOGICAL FIXATIVE COMPOSITION AND 99808948.6 
METHODS OF USE 

EL-AM IN MARIANA ; GUIRGUIS RAOUF A China 06/30/1999 

DEADLINE FOR INSTRUCTIONS 12/14/2001 

LETTER DTD 10/16/2001 RCVD 10/30/2001 - VOLUNTARY AMENDMETNS DUE 12/28/2001 BEW 

Instructions: 



BDS 



Pending 
029658-0189 



PROBES FOR MYCOPHID FISH AND A METHOD FOR DEVELOPING THE 09/782604 
SAME 

USHAGOSWAMI : GIACOMO BERNARDI ; SUBHAS United States of Ameri 02/14/2001 
IDS EXTENDED 12/14/2001 



BDS 



Instructions: 



Pending 
056859-0117 



PHARMACOPHORE RECOMBINATION FOR THE IDENTIFICATION OF 09/277461 
SMALL MOLECULE DRUG LEAD COMPOUNDS 

ELLMAN JONATHAN A ; CHOONG INGRID United States of Ameri 03/26/1999 

DIVISIONAL APPLICATION 12/14/2001 



Instructions: 



BDS 
MEMU 



Pending 



045413-0102 



1 



SEX CHRONOSINES-SPECIFIC PROTEINS SPECIES SPECIFIC AND 09/731 281 
SPERM SPECIFIC PROTEINS AND METHODS FOR THEIR 
IDENTIFICATION AND ISOLATION 

BLECHER STAN R ; DETMAR JACQUELINE United States of Ameri 12/07/2000 

STATUS INQUIRY DUE 

Instructions: 



BDS 



12/14/2001 



Pending 



086671-0112 
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Dec 14,2001 



BERN HARD D. SAXE 

Tltle/lnventors/Action/Notes 



€©py 



Appl. NoJAppI 
Date/Client 



Country/Due Date 

NOVEL PROTEINS INVOLVED IN THE SYNTHESIS AND ASSEMBLY OF O- 09/352994 
ANTIGEN IN PSEUDOMONAS AERUGINOSA 

LAM JOSEPHS ; BURROWS LORI L ; CHARTER DE United States of Ameri 07/13/1999 
Response / 1st Extension Due 12/14/2001 
11/30/01 RECEIVED FAX INSTRUCTIONS TO FILE THE RESPONSE. NR 

Instructions: 



Atty/ 
Assoc 

BDS 
BKL 



Status 
Docket No. 



Pendii 




ANTI-VIRAL VECTORS 

UDEN, MARK ; MITROPHANOUS, Kyriacos 

Information Disclosure Statement Due 

Instructions: 



09/936572 

United States of Ameri 09/14/2001 
12/14/2001 



BDS 



3/lH/©| 



BDS 
MEMU1 



Pending 
078883-0137 



Not yet filed 
045413-0110, 



PHARMACOPHORE RECOMBINATION FOR THE IDENTIFICATION OF 
SAMLL MOLECULE DRUG LEAD 

ELLMAN, Jonathan A ; CHOONG, Ingrid United States of Ameri * 

CONTINUATION 12/14/2001 

NEW CONTINUATION APPLICATION TO BE FILED (ISSUE FEE IN PARENT CASE DUE 11/28/2001 - DRAWINGS AND 
DIVISIONAL APPLN ARE DUE AT THAT TIME ALSO) 

Instructions: 



METHOD FOR THE DIRECT DETECTION OF METHICILLIN-RESISTANT 60/275542 
STAPHYLOCOCCUS AUREUS (MRAS) 

SCHRENZEL JACQUES ; FRANCIOS PATRICE United States of Ameri 03/15/2001 

12/15/2001 



BDS 



Pending 
024569-0103 



REVIEW FOR USA FILING 

Instructions: 



LIPOMATRIX PREPARATION 09/870691 
BONI LAWRENCE ; BATENJANY MICHAEL M ; ROB United States of Ameri 06/01/2001 



-BOOT Pending 



IDS EXTENDED 

Instructions: 



MMSC 
TWM 



040403-0200- 
2 



12/15/2001 
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Dec 14,2001 



COPY 



BERNHARD D. SAXE 

Tltle/lnventors/Actlon/Notes Country/Due Date 

^ FILTER ASSEMBLY MANIFOLD AND METHOD THEREOF 

United States of Ameri 



Appl. NoJAppI 
Date/Client 



MAYER 
FILE BY DUE DATE 
9/19/01- NO PAPER IN THIS CASE. 

Instructions: . 



12/15/2001 



Atty/ 

Aisoc, 




Status 
Docket No. 

Not yet fifed 

029658-0216 



\ 



x hi a ; 



METHOD FOR THE DIRECT DETECTION OF METHICILLIN-RESISTANT 607275642 BDS 
STAPHYLOCOCCUS AUREUS (MRAS) 

SCHREN2EL JACQUES ; FRANC IOS PATRICE United States of Ameri 03/15/2001 
FOREIGN FILING REMINDER - 9TH MONTH 12/15/2001 

Instructions: 



Pending 
024569-0103 



GLYOLIPID MIMICS OF MUCIN-TYPE THOMPSEN FRIEDENREICH 
CARBOHYDRATE ANTIGENS 

KOGANTY United States of Ameri 



NEW NON -CONVENTION CASE RECEIVED 

instructions: 



12/15/2001 



BAM 
MMSC 



SYNTHESIS OF GLYCO-LIPIDS. KIPO-PEPTIDES AND GLYCO-UPO- 
PEPTIDES AND THEIR USE IN THE CONSTRUCTION OF LIPOSOME 
MEMBRANES 

KOGANTY R, RAO ; JIANG ZI-HUA ; BACH MIMI V ; United States of Ameri 

NEW NON -CONVENTION CASE RECEIVED 12/15/2001 

NEW U.S.A. PROVISIONAL PATENT APPLICATION PER FAX DATED 05/08/2000, BN 

Instructions: 



BAM 



MMSC 



Not yet filed 
042681-0126 



Not yet filed 
042881-0148 



NOVEL HERBAL COMPOSITION FOR THE MANAGEMENT OF BRONCHIAL 09/881 042 
ASTHMA AND A PROCESS OF MANUFACTURING THE SAME 

BRINDAVANAM NARASHIMA BABA ; KATIYAR CHA United States of Ameri 0671572001 
6-Mo Foreign Filing Reminder 12/15/2001 



BDS 



Instructions: 



NOVEL HERBAL COMPOSITION FOR THE MANAGEMENT OF BRONCHIAL 09/881042 
ASTHMA AND A PROCESS OF MANUFACTURING THE SAME 

BRINDAVANAM NARASHIMA BABA ; KATIYAR CHA United States of Ameri 06/1572001 



BDS 



IDS EXTENDED 

Instructions: 



12/15/2001 



Pending 
056859-0128 



Pending 
056659-0128 
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Dec 17, 2001 



Daily Docket 




DAW 



BERNHARD D. SAXE 



Appl. NoVAppI Atty/ Status 
Country/Due Data Date/Client Assoc Docket No. 



TItle/lnventors/Action/Notes 

UPOMATRIX PREPARATION 09/870691 OM'teOS Pending 

80NI LAWRENCE ; BATENJANY MICHAEL M ; ROB United States of Ameri 06/01/2001 M MSC o 40 403-0200- 

TWM 2 

IDS EXTENDED 12/1S/2001 N\*ASC ^ ft? 

Instructions: . 



PHARMACOPHORE RECOMBINATION FOR THE IDENTIFICATION OF BDS Not vet filAri 

SAMLL MOLECULE DRUG LEAD Not yet filed 

ELLMAN, Jonathan A. ; CHOONG, Ingrid United States of Ameri M MU1 045413-0110 



CONTINUATION 1 2/1 7/2001 

NEW CONTINUATION APPUCATION TO BE FILED {ISSUE FEE IN PARENT CASE DUE 11/28/2001 * -DRAWINGS AND 
DIVISIONAL APPLN ARE DUE AT THAT TIME ALSO) - • y 

Instructions: YKOVTC^ "|f"& 1$ 
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